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Three individuals filling the payroll title of Motor Inspec-
tor Leader (Index No, 51-0403) in the Electrical Unit of the ¥1
Blooming Mill Department of the Plant #1 Mills filed.thelr griev-
ance on June 10, 1957 alleging: .

"The aggrieved employees contend they are
compelled by the Company to make electrical
repairs in areas other than their assigned
areas of work., This 1s due to scheduling
of inadequate forces in those areas to which
they are compselled to make sald repair,"

The relief sought is that:

"The Company discontinue the practice of
sending these people outside their scope
of work,"

As in other cases that have been appealed to the arbitration
procedure, it developed at the hearing that there was considerable
confusion in the minds of each of the parties as to the position
of the other. For example, because the Union at the third step
hearing had asserted that the occasions in which the grievants had
been assigned to "lead" in mills of the Plant #1 Mills (other than
the #1 Blooming M11l) in recent years had increased to a consider-
able extent, a considerable part of the Company's case was devoted
to meeting this contention., The direction of the argument of the
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Union, however, as disclosed in the testimony of the witness 1t
called, indicated that this was not the principal theory o the
grievance. As thus developed it appeared that the Union wagz
taking the view that the Motor Inspector Leaders were attached

to the #1 Blooming Mill by the job description applicable to

their occupation and were not assignable by the Company %o other
‘mills or to work on electrical installations in ths Plant #1 Mills
premises except for "emergencies"., In this Union testimony,
“omergencies" was described as fire, severe flood and other simi-
lar catastrophs or disaster, At the close of the hearing, in re-
sponse to the Arbitrator's questions as to whether assignments
could be made to areas other than the #1 Blooming Miil undsr

other circumstances, the Union representative stated thai Y.:aders
could be assigned elsewhere to work on major breakdownz ¢ Ifolw
seeable major repalr jobs, but not on regular recurring repair
or maintenance jobs, This seemed not entirely consistent sither
with the witness-testimony nor the position which the Compargy
agsserted the Union had put forth at the third step meeting,

The position of the Company was that it was "traditional
for Leaders to be assigned out of the #1 Blooming Mill to cther
areas in the Plant #1 Mills, Its principal witness on the rac-
tices and usages of the past also stated, as did the Union witw
ness, that this was only done in cases of "emergency" but he de.
fined the term as meaning any situation in which a Motor Inspec.
tor located elsewhere was unable to cope with a task or problem’
and required the direction or assistance of a Leader,

The Union argument relied heavily on the language of the
Leader's job description which it interpreted as supporting its
position as described above., The Company's argument depended on
the testimony of its Electrical Foreman in the #1 Plant Mills,:
who had previously been a Leader and a "B" Motor Inspector, as
demonstrating that the "tradition" of assignments was much broader
than that testified by the Union witness., It also called as 1its
own witnesses two Leaders who are grievar ts in this proceeding.
Their testimony was not very precise but tended to support the
Company's view of what constituted an emergency. The Company
frankly conceded the absence of clarifying language in the job
description to support its thesis as to the broader ranging scope
of permissible assignments, but relied on the special circumstan-
ces under which agreement had been reached on Leaders' job des-
eriptions ard that it was well undersfood by the parties that
the Leader title and pay was glven to the occupation in 1950
(retroactively to 1947) because the previous occupation (Senior
Motor Inspector) traditionally performed Leader's duties not only
in the #1 Blooming M1ill but in other areas of Plant #1 Mills,

The record in this case compels the conclusion that the
parties have misconceived the breadth and the dimensions of each
others'! positions, This may be due, in substantial degree, to
some inconsistencies in the Union's claims, For example, although
the Union seemed to have argued in the grievance steps and to some
minor extent at the hearing that there was a significant increase
in outside assignments to Leaders (which the Company sought to
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refute with a survey for the period May 5, 1957 - December 31,1957)
due to insufficient manning and inadequate scheduling in the unilts
to which they were assigned, one of the grievants called as a wit-
ness by the Company testified to the contrary, He stated that the
Leaders were annoyed by too frequent calls fo outlying units and
when they arrived learned that the work was well in hand and they
should not have been called in the {irst place, Thils suggests

the possibility that one of the underlying bages of the grisvance,
desplte its phrasing, is not the right of the Company to assign

to outlying units for emergencies of a non-catastrophlc character,
but, rather, a faulty exercise of judgment by foremen in calling
them to such units to act as Leaders, )

Further, the record is less than entirely satisfactory in
the follcwing respects: A) Althcugh the Union seeks an award
in arbitration enjoining the Company from "discontinuing the
practice of sending these people to places outside their scope
of work" it did not particularize in testimony or otherwise
what assignments (as representative of those to which 1t objected}

_were to be enjoined, Clearly, the testimony of the Unlon witness

that the only outside assignments permissitle were the kind of )
catastrophic emergencies to which he referrod went far beyond the
Union representative'!s statement with respect to forseeable major
breakdowns and other conditions, The Union witness and grievant
did not specify any particular assignment hs received as belng
improper and impermissible so that the Arbitrator, if he should
hold for the Union might know how to phrase his injunction,

B) The Company stressed the "traditional” aspect of assignments;
but in response to questions was unwilling or unprepared to )
identify precisely what kind of assignments outside the #1 Bloom-
ing Mill it was traditional to glve to Leaders, Ths impression
was conveyed to the Arbitrator, if not to the Union, that it had
in mind some definition and identification of assignments appro-
priate to Leaders, but whatever it may have been 1s not reflected
in the record.

A careful consideration of the record leads to two conclu-
sions, First the issue has not been framed or developed 1in the
grievance procedure or by testimony and argument at the hearing
in such a manner as to enable the Arbitrator to formulate a
meaningful award, If the decision were to be for the Company
and the grievance were to be dismissed there would still be no
way of knowing the s cope and character of the Leader assignments
that might be made for work outside the #1 Blooming Mill, Pre-
sumably, they would have to conform to "traditional" practice,
but what that may be is not at all clear, If, on the other hand,
the decision were to be for the Unlon and the grievance were to
be granted, the Arbitrator would be utterly uninformed as to the
character of the assignments that might be made, especially in
light of the apparent lack of consistency in the statements of
the Union witness and grievant and the Union representative,
Additionally, although the Union representatlve made the effort
at the hearing to mark out the areas of permissible assignments,
the boundaries were much too imprecise and vague to serve as a
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guide to future action, Thus, any award that micht issue on the
basis of the facts in the recerd, instead of resclving a dispute
would bear the seeds of future conflict,

Second, it would appear that the partiss have had the oppor-
tunity at the arbitration hearing to test and to rationalizs their
own thsories and to evaluate and fonslder those of the oprosing
partles in a manner which, for wvhatever reason, thuy falled to do
in the grilevance steps. The Arbitrator was impronssd with the
fact that the respective positions of the Union and the Company
as to the range of appropriate assignments for 'tir:nc Leaders al-
though at opposite extremes at the commencement « the hearing
were within a much narrower area at the end of thoe hearing. The
problem between them appeared to him to be one off definition
rather than of extreme claims of jurisdiction or :izht, It 1is
one that partlies acting in good faith and with a w#illingness to
recognize each other's problems end the circumstunces or misun-
derstandings that gave rise to the grievance mighit well resoclve,

Accordingly, jurisdlction is retained in thls case and the
decision reserved, The parties are requested to wset and to
reexamine in a renewed Step 3 meoting the differences between’
them and to report to the Arbitrator the success, if any, of
such discussiens,

Peter Seitz, .
_ Assistant Permanent Arbitrator
Approved:

David L. Cole,
Permanent Arbitrator

Dated: May 6, 1958
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